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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH AT NEW DELHI
OBJECTION BY APPLICANT TO REPORT/REPLY

In
ORIGINAL APPLICATION NO. 511 OF 2023
IN THE MATTER OF

Priyank Bharati ——APPLICANTIN PE

Versus

State of Uttar Pradesh through its Chief Secretary and others ——RESPONDENTS

Affidavit cum Objection to Report/Replv by Applicant

MOST RESPECTFULY SHOWETH,;
I, Priyank Bharati aged about 36 years R/O 148/4 Jagriti Vihar Meerut-250004, UP hereby
solemnly affirm and declare as under

1. That Honourable NGT constitute the Joint Committee on 21.08.2023.

e )

——

UBL/C\,“S;._Ihat the Joint Committee submits the Plan of Ganga River (rather than Budhi Ganga)

ain‘pistrict Muzaffarnagar, Meerut and Hapur but neglects to include the name of Budhi

ga, referring to it merely as a Drain while in the historical documents/Government

. \_‘/ representation and documentation of peographical features. But Joint Committee
admits that Budhi Ganga lies in flood plain zone/catchment area of river Ganga.

3. That Joint Committee wrote in his report that “Budhi Ganga is a old tributary of River

Ganga™ and in the same sentence Joint committee states in the report that q,a‘? T I

T D Udh Q’Iﬁl URT % Both statements are contradictory to each other,
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4. That the Joint Committee in his report failed to include crucial details in its submission
regarding the flow of Akbarpur Scape (Nala) in Hastinapur Kaurvan. Specifically, there
was an oversight in acknowledging that the land on which this nala is located belongs
to Budhi Ganga. Furthermore, the submission neglected to specify the authority or
entity that granted permission for the construction of this nala. This omission gives rise
to concerns about the regulated flow of Akbarpur Scape on Budhi Ganga land, as it
appears to lack proper authorization. There is no necessity for constructing this Nala on
the land of Budhi Ganga. Google map is attached and mark them as Annexure 1.

5. That the Joint Committee in his report state that there is no notification of Budhi Ganga

with Trrigation department. But fails to state that whether the river have notification to

being a river.

6. That The Joint committee in his report also forgot to mention the dumping grounds in
Hastinapur Kaurvan and Hastinapur Pandavan on the bank of Budhi Ganga. During the
Kartik Poornima-2023 celebration, NP Hastinapur organizes a fair along the banks of
Budhi Ganga in Hastinapur Pandavan. Unfortunately, a dumping ground on the river
bank leads to the burning of garbage during devotees' holy dips. This intersection of
religious festivities and environmental degradation prompts inquiries into the
management practices affecting the sacred site during significant cultural events. The

photos of dumping ground are attached and mark them as Annexure 2

g ,! X {/ S T, ‘The Joint Committee has also neglected to furnish a report regarding encroachments,

||

\ Liavn ] J 3 1 . ) .
T f,.;-;'w ossessions, constructions, the unauthorized alteration on the course of Budhi
™ . EE

Hastinapur Pandavan is still going on till | Dec 2023 and illegal dumping of soil on the

land of Budhi Ganga photos are attached and marked them as Annexure 3.
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8. The Joint Committee report, the incomplete response from Respondent No. 3 and

absence of Respondent No 1,2 and 4 reply indicate that the system fails to safeguard
the historical, archaeological, and cultural significant river Budhi Ganga, associated
with the Mahabharata time.

9. ThatRespondent 1, in disregard of their obligation, neglects the submission of revenue
records concerning with Budhi Ganga Muzaffarnagar and Garhmuketshwar.

10. The Respondent No.1. 2. And 3 could not submit any documentation regarding the
allocation of land (avantan éqrmvh)'a) on the Budhi Ganga since from 1948.

11. That Respondent no 3 asserts the absence of revenue records (avantan patravlis) in
the Tehsil for Baghpur Khunti village. This prompts a crucial inquiry into the
mechanisms employed by the authorities to ascertain rightful landowners and regulate
land regisiries in the absence of requisite documentation. The absence of avantan
patravlis introduces a significant lacuna in the verification process, casting doubt upon

the accuracy and legitimacy of land ownership transactions in the village.
12. That despite the presence of approximately 50-60 villages in which the land of Budhi
Ganga exists in the form of Jheel/Budhi Ganga under the jurisdiction of Tehsil Mawana,

the report submitted by Respondent no 3 sclectively addresses a mere 7 villages.

_——13. That Respondent no 3 asserts the existence of a stay order of Honourable Allahabad

‘l J{;;; High Court in Hastinapur Pandawan but ncglects to clucidate the persistence of
(l’J % cOnstmﬁion activities under the stay order. Additionally, respondents 1,2 and 3 take no
":.‘i- ) Wt actions to vacate said stay. Also stay order is on approximatcly 75 Bighas

. \\u”/'t# Bi'swa 18. Biswansi of Land but according Khatauni Phasli Varsh 1360 there is 193

.

'ﬁ'gil-as 14 Biswa of land then where is 118 bighas of land in Hastinapur Pandawan

where as there is a 252 Bighas 2 Biswa of land in Hastinapur Kaurvan is mentioned
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20. That Representation given by Applicant to Respondent No 3 to Correct the
inconsistency persist in the Khataunis about the name of Budhi Ganga. Photo and
Application copy is attached and marked as Annexure 4

21. That Article 21 of Constitution of India Right to Lifc has been extinguished, and the
entire biodiversity has becn affected by the cessation of the Budhi Ganga from
Muzaffarnagar to Garhmuketshwar via Meerut.

In the casc of Animal Welfare Board of India vs Nagraja and ors. Honourable
Supreme Court of India, 2014. Honourable Court said that

“Article 21 (the right to life) of Indian Constitution safeguards

the right of human it also protects the life and the word life has

been given an expanded definition and any disturbance from

the basic environment which includes all forms of life

including animal life which are necessary for human life fall

within the meaning of Article 21 Animal have right to live”

22. That the responsibility of the State in safeguarding nature and the environment is

ctive Principles of State Policy:

Article 48A directs the State to protect and improve the environment and

safeguard forests and wildlife.

But state fails to do so in case of Budhi Ganga.

23. That the tehsil of Mawana stands as the sole witness to the total eradication of a
historical river. Currently, officials are exclusively involved in deceiving the court
through procedural maneuvers, presenting a dire fate for this river. Whether this

signifies a tragic destiny for the river or a matter that is yet to be definitively determined

for the nation remains uncertain.
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24. That Respondent 3 states that on the behalf of various orders land of Budhi Ganga was

allotted. But according to The U.P. Zamindari Abolition and Land Reforms Act, 1950

132. Land in which [bhumidhari] rights shall not accrue. - Notwithstanding
anyvthing contained in Section 131, but without prejudice to the provisions of
Section 19, [bhumidhari] rights shall not accrue in-

(a) pasture lands or lands covered by water and used for the purpose of
growing singhara or other produce or land in the bed of a river and used for
casual or occasional cultivation;

(b) such tracts of shifting or unstable cultivation as the State Government may
specifv by notification in the Gazette; and

Whereas Uttar Pradesh Consolidation of Holding Act 1953 :
[(2) 'Consolidation’ means re-arrangement of holdings in a unit amongst
several tenure-holders in such a way as to make their respective holdings
more compact];
Explanation. - For the purpose of this clause, holding shall not include
the fol!owr’ngf
(i) Land which was grove in agricultural year immediately preceding the
year in which the notification under Section 4 was issued;
(ii) land subject to fluvial action and intensive soil erusion;

(iii) land mentioned in Section 132 of the U.P. Zamindari Abolition and

\
< (iv) such compact areas as are normally subject to prolonged water-

]
Sl S |

~Y =)
/= jjosging:
(v) usar, kallar and rihala plots forming a compact area including
cultivated land within such area;

(vi) land in use for growing pan, rose, bela, jasmine and kewra: and

(vii) such other areas as the Director of Consolidation may declare to be

unsuitable for the purpose of Consolidation;
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During the period when these two laws were in force, the procedure for allotment raises

questions about its legitimacy. Respondent number 2 and 3 failed to clarify the legal

aspects of these allotments, and no corrective action was initiated by Respondent 1.
25. That So far, respondent 1 has not taken any notice to safeguard Budhi Ganga.

26. That on one hand, scientists are engaged in scarching for an extinct river (Saraswati

River), and on the other hand, there have been concerted efTorts recorded in history to

terminate another river (Budhi Ganga).

27. That in the year 2001, the Honourable Supreme Court rendered a landmark decision
in the case of Hinch Lal Tiwari vs Kamla Devi. Regretably, over the ensuing 22
years, State UP and the District Authorities have persistently neglected to comply with

~=theregulatory framework established by the Honourable Supreme Court. This ongoing

RS S/ n . .
/¥ i/ » failure ~to: execute the court's directives raises profound concerns regarding the
* efficiency of the legal system and the enforcement of pivotal decisions over an extended

'\ -4 tempogal span.

i o Ly
G a\-- 4

'\ifé%?lfiﬁgreggoﬁg stated above the Hon'ble Tribunal may kindly be pleased to take cognizance

L e
~of

all these facts and to pass appropriate orders to meets the ends of Justice and equity.
AND FOR THIS ACT OF KINDNESS THE APPLICANTS, AS IN DUTY BOUND, SHALL
EVER PRAY.
Verification

Verified on this 12 day of January 2024 that the contents of the present Application are true and

correct to my knowledge and belicf and nothing material is conccaled therefrom.

Priyank Bharati

Applicant in Person

o e I2.0l-202l1- -\KHILESZ:LL%) ol oy

jl-]gg'erz l_\l_éerut NOTARY MEER()Y
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